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Shoreline permits
Vesting

SUMMARY:

Approval of the preliminary plat application is recommended for 83 lots. Approval of the shoreline
permit required by the project is also granted.

FINDINGS AND CONCLUSIONS: Having reviewed the record in this matter, the Examiner now makes
and enters the following:

FINDINGS:

1.

General Information:

Owner/Developer:

Engineer:

STR:

Location:

Zoning:

Acreage:
Number of Lots
Requested:
Density:

Lot Size:
Proposed Use:
Sewage Disposal:
Water Supply:

Port Blakely Communities
1775 - 12" Avenue NW, Suite 101
Issaquah, WA 98027

Hugh G. Goldsmith & Associates, Inc.
1215 - 114™ Avenue SE

Bellevue, WA 98009

Phone: (425) 462-1080

Portions of Sections 5 & 6, Range 24N, Township 7E

The proposal is located in the Snoqualmie Valley area of unincorporated
King County, approximately 5 miles southwest of Carnation, 2.5 miles
northwest of Fall City and 8 miles northeast of Issaquah. The 239-acre
site lies generally on the northerly side of State Route 202 and generally
bounded by SE 16" Street on the north, SE 24™ Street on the south, 292"
Avenue SE on the west, and 304" Avenue SE on the east, if all roads
were extended. The north boundary is adjacent to the approved
Treemont North residential development, and the eastern boundary is
adjacent to the Tall Chief Golf Course.

General (G zoning — one-acre density at plat submittal/1988)
Rural Area (AR-5 — current zoning, 5-acre lot density)
239 Acres (plat only)

194

0.81 units/acre

Average lot size approximately 37,000
Single-Family Residential

Individual Septic Tank

Sammamish Plateau Water & Sewer District
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Fire District: #27
School District: Snoqualmie Valley - District #410
Complete
Application Date: December 30, 1988
Subdivision
Application Date: December 30, 1988
Shoreline
Application Date: August 17, 1998
Shoreline
Designation: Shoreline of Statewide Significance - Conservancy
Shoreline
Waterbody: L98SHO006/Snoqualmie River

PROCEDURAL BACKGROUND TO FEBRUARY 2, 2000 DECISION

2. Except as modified herein, the facts set forth in the King County Land Use Services Division’s
preliminary reports to the King County Hearing Examiner for the November 2, 1999, public
hearing are found to be correct and are incorporated herein by reference. Copies of the LUSD
reports will be attached hereto for submittal to the Metropolitan King County Council. Required
corrections to the LUSD plat report include notations that the proposed density of the subdivision
is 0.81 dwelling units per acre, that the shoreline applications were filed on April 17, 1998, and
that the school impact fees applicable to the project are $3,490 per lot.

3. On December 30, 1988, a preliminary plat application was submitted by Port Blakely Tree Farms
to subdivide 239 acres located east of SR 202 into 236 lots for single family development. At the
time of filing the property was zoned G (General) under Title 21 of the Zoning Code and was
submitted under the name Blakely Ridge South. On April 11, 1989, a determination of
significance under SEPA was issued for the plat application and a notice of scoping issued. In
September, 1989 a rural five acre designation was applied to the property pursuant to the
adoption of the Snoqualmie Valley Community Plan and its supporting zoning. This five-acre
designation was continued in place after adoption of the 1994 Comprehensive Plan and its
implementing regulations. The property was designated Rural under both the 1985 and 1994
Comprehensive Plans.

4. Over the course of 11 years the preliminary plat proposal has been substantially reconfigured.
The proposed plat of Treemont now seeks approval for 194 lots rather than 236. Treemont now
proposes to construct a new access road from the plat to SR 202 through the 15-acre Schroeder
parcel, which was purchased by Port Blakely pursuant to a real estate contract dated January 31,
1992. Primary access had previously been proposed to the north, outletting via the existing right
of way for Southeast 8" Street, with an alternative access to the south conceptually described
through an adjacent Aldarra Farms parcel. A second major change the plat proposal has
undergone since its original submission is to divert a substantial portion of site drainage from the
property’s western basin discharging to Patterson Creek and to reroute such flows east to the
Snoqualmie River via a tightline.
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5. The process of SEPA review for the Treemont project has involved the issuance of a draft
environmental impact statement in August, 1994, followed by a major addendum in March, 1999,
and a Final EIS in September, 1999. In his written final argument a neighborhood opponent,
Robert Seana, has challenged whether the publication of an addendum EIS for the project was
appropriate in view of the substantial revisions made to the project and their attendant impacts.
According to WAC 197-11-600(4)(c), the use of an addendum EIS is appropriate if it only “adds
analyses or information about a proposal that does not substantially change the analysis of
significant impacts and alternatives in existing environmental documents.” If the revised
proposal creates substantial changes likely to result in significant adverse environmental impacts,
the use of a supplemental EIS is mandated.

6. Without commenting on the merits of Mr. Seana’s position, we are required to find that the issue
of EIS adequacy was not raised in a timely manner. While KCC 20.44.120.A (5) acknowledges
that “administrative appeals of the adequacy of a final EIS are permitted for actions classified as
Type 2, 3, or 4 land use permit decisions in KCC 20.20.020....”, there are no Code provisions that
identify an event triggering a filing period for an EIS adequacy appeal. Since the issuance of a
final EIS is not a land use decision within the meaning of KCC Chapter 20.20, such issuance is
not an event authorized by Code for the filing of an EIS adequacy appeal. As a practical matter
then, EIS adequacy appeals usually arise as part of the hearing process for the underlying permit,
and the examiner process generally relies on due process considerations for identifying
procedural requirements applicable to EIS adequacy appeals. This means that the EIS adequacy
issue needs to be raised either at a prehearing conference or near the opening of a permit hearing
so that all parties may have an opportunity to respond to the issues. Raising an EIS adequacy
issue at the end of the hearing after the close of testimony within a legal brief does not satisfy
due process notice requirements and must be deemed untimely.

7. The Final EIS for the Treemont project analyzed the 194-lot plat application as the proposed
action and in addition reviewed a 47 residential lot alternative (as allowed under the current five-
acre zoning), a no action alternative, and a lower density option of 100 lots. KCC Chapter 21.24
sets out the standards for the G zone, which was envisioned as a transitional regulatory
mechanism applicable to rural lands expected eventually to be subject to urban development.
The zone establishes a minimum residential lot area of 35,000 square feet, but permits lot
averaging to achieve the minimum requirement. According to data submitted by the Applicant’s
engineer, the average lot size for the Treemont plat will be 36,411 square feet, with more than
80% of the lots projected to exceed the 35,000 square foot minimum.

8. The Applicant expects to develop the site in phases, with some of the Patterson Creek sub-basin
lots to be developed prior to the construction of the Snoqualmie River diversion. Based on the
maximum development that will be permitted by WSDOT to use Southeast 8" Street for primary
access without construction of the new Southeast 19" Street access road, the number of Phase |
lots will not exceed 20. Mitigation of construction impacts to Patterson Creek from the new
access road will also require Patterson sub-basin drainage facilities to be built before the new
road so that construction runoff can be pumped up to the R/D facilities and treated prior to
release to Patterson Creek.
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10.

11.

12.

13.

Three separate shoreline substantial development permit applications were filed on April 17,
1998. Two of them sought to authorize construction near Patterson Creek, one application being
for the boring of a waterline under the creek and the second for road improvements to widen SR
202 adjacent to the creek buffer. These two shoreline applications have been withdrawn
subsequent to a determination that Patterson Creek at this location has not been formally
designated by the state as a shoreline within shoreline management jurisdiction. Thus, the only
remaining active shoreline application is the third shoreline permit that is required for the lowest
sections of pipeline and the outfall for the stormwater diversion to the Snoqualmie River.

Some controversy has arisen regarding the water service and septic disposal provisions proposed
for Treemont, focused primarily on the fact that certain required system approvals will not be
obtained until after preliminary plat review. Water service to the plat was initially expected to be
obtained from the Ames Lake Water District, but by the time of preliminary plat application the
Sammamish Plateau District had been identified as the service purveyor. It was then estimated
that Treemont would be required to construct approximately two miles of water main along the
Duthie Hill Road right of way to serve the plat. At this point that figure has been reduced to
approximately 6,000 feet measured from the southeast corner of the Trossachs development,
where the water line currently terminates.

A certificate of water availability was initially issued for the plat proposal on October 6, 1988. It
noted the water main construction requirement, plus the need for a water comprehensive plan
amendment, developer extension agreement and either Boundary Review Board approval or
district service area annexation proceedings. Even though provision of water service from the
Sammamish Plateau District will effect an importation of water from one watershed to another,
such transfer has been found to be in compliance with the East King County Critical Water
Supply Boundary Agreement, and the District’s new Water Comprehensive Plan draft
contemplates service to Treemont. While Boundary Review Board approval of the annexation
eventually will be required, the fact that the proposed service area does not include any
properties outside the plat renders such approval a formality.

Each of the 194 proposed Treemont lots is slated to be served by an individual septic system.
The County Health Department granted preliminary conceptual approval for the proposed septic
service for Treemont on November 28, 1988. Since that time more detailed review has indicated
that at least 60 of the proposed lots may lack the minimum soil depths required for septic
approval. If such lots cannot be approved by the Health Department before the final plat is
recorded, they may need to be consolidated or eliminated. The site is underlain at relatively
shallow depths with an impermeable till layer, which accounts both for the thinness of the top
soil and the high winter water table.

While the elimination of lots from Treemont based on failure to meet Health Department septic
requirements remains a distinct possibility, it does not provide a basis for denying preliminary
plat approval for lots identified as marginal for septic service. First, such a decision within the
instant proceeding would constitute an unwarranted usurpation of Health Department authority
by the Hearing Examiner. Second, and more critically, it is simply not possible to determine
septic feasibility until plat road cuts have been made and major site grading has occurred. Final
septic approval takes place within the context of the ultimate configuration of the site, and such
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14.

15.

16.

17.

final decisions must necessarily be deferred well past the point at which preliminary plat
approval is conferred.

Due to the long and convoluted history of the Treemont proposal, myriad issues have been
presented regarding the vesting requirements for this plat. The basic standard applicable to
subdivision vesting is stated at RCW 58.17.033, which requires a proposed division of land to be
considered under the subdivision ordinance “and zoning or other land use control ordinances, in
effect on the land at the time of fully completed application for preliminary plat approval...has
been submitted....” Pursuant to this provision, the 239 acres within the Treemont plat boundary
established on December 30, 1988, is deemed vested under the platting and zoning rules in effect
at that time.

When a determination of significance has been issued and an EIS required, a second vesting date
is created with respect to those plans, rules or regulations designated by the local legislative body
as a basis for the exercise of substantive SEPA authority for the mitigation of adverse
environmental impacts. For such mitigation measures (or for a denial under SEPA authority), the
effective vesting time is the date upon which the draft environmental impact statement is issued
(WAC 197-11-660(1)(a)).

The Draft EIS for Treemont was issued on August 9, 1994. This was just prior to the adoption of
the 1994 Comprehensive Plan and Title 21A zoning ordinance, but after the enactment of the
1990 Sensitive Areas Ordinance and Surface Water Management Manual, as well as being
subsequent to the adoption of the 1993 Road Standards.

The Applicant’s attorney has argued that, notwithstanding these earlier adoption dates, many of
the plans and ordinances enacted by King County since December, 1988, are unavailable to the
County to impose via the SEPA mitigation process due to defects in the County’s SEPA
substantive authority ordinance provisions. As noted by Mr. Johns, the policies, plans, and
regulations employed by the County as a basis for the exercise of SEPA substantive authority
must be “formally designated” as such in order to be available as a basis for mitigation measures.

First, we take no issue with Mr. Johns’ basic point, which is that the section of County Code
designating SEPA substantive authority has not been kept up to date. The Applicant’s argument
is that the County’s SEPA substantive authority ordinance in effect on August, 1994, was
Ordinance 9142, adopted September 29, 1989, and only it can be relied upon by the County to
define its substantive authority. Specifically, Mr. Johns contends that any later amendments
which were adopted between 1989 and 1994 are excluded from consideration because Ordinance
9142 does not by its terms include later amendments. The authority cited for this propositition is
the case of Republic v. Brown, 97 Wn 2d 915 (1982), which holds that a local ordinance that
incorporates by reference a state statute only refers to the statute as it existed at the date of the
local ordinance adoption, unless the words “and any amendments thereto” or language to similar
effect has been included in the ordinance. According to Mr. Johns’ argument, generic references
within Ordinance 9142 to the Title 21 King County Zoning Code, the Shoreline Management
Master Program, and the Surface Water Runoff Policy would not be effective to include any
amendments adopted after 1989.
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18.

19.

20.

21.

22.

We are not persuaded that Republic v. Brown is controlling in this instance. There is an
important difference between a local ordinance that incorporates a state statute and a local
ordinance that merely references companion local regulations. In the former instance, there can
be no logical inference that later changes to an incorporated state statute were contemplated and
approved by the local legislative body. Such limitation, however, does not apply to a local
legislative body referring to its own other enactments. Because the source of both the adopting
and the adopted ordinance is the same legislative authority, it is reasonable to assume that a
general adoptive reference also includes later amendments. This view is consistent with rules on
legal interpretation that hold that local ordinances should be construed to make them effective in
light of their legislative purposes and in such a manner as to avoid strained, unreasonable or
illogical results. See, e.g. Stegrity v. King County Board of Appeals, 39 Wn App 346 at 353
(1989) and cases cited therein.

Since the Schroeder parcel has never been included within the boundaries of the Treemont
preliminary plat application and was not purchased by the Applicant until 1992, there is
obviously a strong argument against treating it as vested to development standards in effect in
1988 when the plat application was filed. Nonetheless, DDES staff has testified as to an
established department policy to extend vesting coverage offsite where staff review has identified
the need for additional plat facilities and made their provision a requirement of plat approval. It
was the staff’s original position that the new access road should be required as a condition of plat
approval, and on that basis the Schroeder parcel should be regarded as vested to 1988 policies
and regulations.

We are prepared to accept the staff’s position on vesting for the Schroeder parcel within the
scope of its logic. Certainly, the essential rationale for dating back facilities identified by staff
review is compelling, but it needs to be appropriately limited. For example, while the staff has
supported the construction of a new access road, the Applicant’s decision to also site R/D
facilities within the Schroeder parcel was its own decision unrelated to staff review, and such
facilities should not be viewed as vested under 1988 provisions. Finally, while the Schroeder
parcel may reasonably be viewed as vested to 1988 standards for road development purposes,
identification of adverse environmental impacts attendant to such development may warrant
imposition of more stringent 1994 standards under SEPA authority to mitigate or avoid impacts.

We further find no compelling basis for regarding the shoreline permit applied for in 1998 as
vested to 1988 standards. Notwithstanding informal DDES policy, such a permit is governed by
the provisions of KCC 20.20.070, which requires its consideration under those zoning and land
use control ordinances in effect on the date a complete application was filed. KCC 20.20.070(C)
specifically provides that “vesting of an application does not vest any subsequently required
permits, nor does it affect the requirements for vesting of subsequent permits or approvals.” The
locations for the drainage tightline and its outfall were not imposed upon the applicant by DDES
staff review, and therefore no basis exists, informal or otherwise, for regarding the offsite
elements of these facilities within shoreline jurisdiction as vested to regulations prior to their
1998 application date.

Fortunately, much of this vesting discussion has been rendered academic by the willingness of
the Applicant to adhere voluntarily to more recent regulatory standards in an effort to adequately
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23.

24.

25.

26.

mitigate the adverse impacts of the proposal. Exhibit 58 contains the Applicant’s list of more
recent regulatory standards to which it has agreed to be bound. Accordingly, the Applicant has
stipulated to development pursuant to the 1993 Road Standards, the current Sensitive Areas
Ordinance (KCC 21A.24) within the plat boundaries, the 1998 Surface Water Manual, and the
KCC Title 21A.43 School Mitigation Ordinance.

While this piecemeal pattern of voluntary compliance with some current regulations but not
others presents a confusing approach, there appear to be no applicable regulations nor case law
prohibiting such a selective vesting strategy. If one assumes that current regulations are usually
going to be more strict than their predecessors, then voluntary compliance with current
regulations confers a public benefit.

REMAND PROCEEDING

Neighbors Against Flooding and other local groups in the Snoqualmie Valley represented by
Robert Seana appealed the hearing examiner’s February 2, 2000 report and recommendation for
the Treemont plat application. At its land use appeal hearing held June 5, 2000 the Metropolitan
King County Council voted to reverse certain elements of the examiner’s decision and remand
the plat application to the hearing examiner for further proceedings on certain specified issues.
A status conference on the remand was held on July 13, 2000, and on July 24, 2000 the examiner
issued an order outlining the procedures to be followed in implementing the Council’s remand
directive.

The remand status conference order identified four areas in which new studies would be
required. These included an additional traffic study incorporating the thresholds and analysis
required by KCC Chapter 21.49, the Road Adequacy Standards; a revised drainage study to
consider the various options for, and environmental consequences of, allocating runoff flows
between Patterson Creek and the Snoqualmie River; a level 3 downstream analysis; and a study
comparing the Southeast 19" and Southeast 8" Street site access options with respect to
geotechnical impacts, impacts to Patterson Creek and its fisheries resources, drainage treatment
feasibility, construction traffic management impacts, impacts to the Schroeder parcel, WSDOT
requirements and right-of-way availability. In addition, the Applicant was granted leave to
augment the record as to the function of an “early start” clearing and grading permit, so that it
might have a factual basis for requesting reconsideration of the Council’s decision to delete
original condition 7 a. from the approval. Finally, the parties were offered the opportunity to
provide further testimony on the plat’s impacts to rural character in the context of the changes to
the development attributable to the implementation of the remand motion.

The remand status conference order also addressed the relationship of the new studies and
additional proceedings to the County’s SEPA review process. The Applicant sought to avoid
undue delay and the repetition of work previously accomplished, while the examiner was
concerned that the County’s substantive authority under SEPA be adequately preserved if the
new studies resulted in significant new information. After some discussion a compromise was
reached whereby the Applicant stipulated that the remand studies were to be deemed a
supplemental EIS for purposes of determining SEPA substantive authority, provided that the
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217.

28.

29.

30.

31.

SEPA review for such studies employed the remand hearing process for its implementation. This
results in some overlapping functions: public testimony at the remand hearing also served as
comment on the adequacy under SEPA of the remand studies, and the examiner’s report to the
Council on remand will serve as a supplemental EIS, if such is required.

The Applicant’s remand studies were completed and became available for circulation and review
in mid-November, 2001, and a pre-hearing conference was scheduled for December 3, 2001 to
establish procedural deadlines and set hearing dates. Pursuant to the pre-hearing order issued on
December 10, 2001, the remand hearing for Treemont opened on March 7, 2002 and the hearing
record closed on March 25, 2002.

GEOTECHNICAL/SITE ACCESS

The 253-acre Treemont site consisting of the preliminary plat parcel and its adjacent access tract
are located at the southern end of a glacial drift upland that resembles the state of Florida in
shape. To the site’s southwest lies the Patterson Creek Valley with its rather narrow floodplain,
beyond which rises the Sammamish Plateau. To the east the site steeply drops down into the
Snoqualmie River Valley. While the crown of this upland feature is relatively flat, it is
characterized by steep slopes along its base. A number of serious site development issues are
associated with the slopes on the southwestern portion of the site where a new access road is
proposed and utility crossings will need to occur.

Acrterial access to this area is provided by SR 202, which threads its way along the southwestern
edge of the glacial drift upland within a narrow corridor bounded on the western side by
Patterson creek and its floodplain. Historically, the construction of SR 202 entailed both filling
within the creek floodplain and cuts into the steep slopes to the east.

The Treemont site does not have a usable direct access to SR 202. Access to the plat property is
currently obtained from the north via a road recently constructed within the plat of Treemont
North, which outlets to the west to SR 202 via Southeast 8" Street. Because Southeast 8" Street
has been cut into the western slopes of the glacial drift upland, it contains portions that traverse a
15% grade, with almost no flat landing at the bottom of the slope. In addition, sight distance at
its intersection with SR 202 is constrained by the existence of uncut slope walls lying both to the
north and to the south. The usefulness of Southeast 8" Street as a primary access to the
Treemont site is further restricted by the County’s “100 lot rule”, now codified at KCRS 2.20,
which requires that no residential street shall serve more than 100 lots or dwelling units unless
connected in at least two locations with another functionally adequate roadway. After
development of Treemont North, the access roadway designated Treemont Way Southeast would
be required to serve more than 100 lots at the point at which the instant proposal exceeded 83
lots. Accordingly, since 1992 the Treemont application has been predicated on the construction
of a new principal access road directly west to SR 202 in order to provide the second access
necessary to avoid the safety and convenience limitations underlying the 100-lot rule.

While the upland portions of the Treemont site are underlain by a thick layer of Vashon till, the
lower slopes adjacent to SR 202 are lacustrine silts and clays. These Kitsap series soils pose
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32.

33.

34.

35.

serious construction hazards resulting from rapid runoff, severe sheet erosion and low shear
strength. In addition, the soil particles are very fine, thus reducing the efficiency of
sedimentation control measures. Moreover, this lacustrine layer results in a high landslide
hazard risk on the steep slopes overlooking Patterson Creek, which slopes are in the 40-60%
range.

Construction of an access road that directly serves the Treemont plat from SR 202 (tentatively
identified as Southeast 19" Street) will require the excavation and removal of a major quantity of
soil. First, to achieve a road grade not to exceed 15% through the steep slope area, a major slope
cut will be required, with side slopes tapered at a 4:1 angle to insure stability. In addition,
creation of a new access road at this location will necessitate the construction of new turn lanes
on SR 202. Because Patterson Creek is adjacent to SR 202 immediately to its west, any
widening of SR 202 necessarily requires further cuts into the steep slopes to its east. Finally, due
to SR 202’s curvature, additional excavation into the steep slopes both north and south of the
access intersection will be required to provide adequate entering sight distance.

Estimates for the construction of the new access road and widening of SR 202 at the Southeast
19™ Street location projected a total excavation of 135,000 cubic yards. The approved road
variance retains a 15% road grade for approximately 300 feet, flanked on either side by stretches
of 11% grades. The design projects a road cut within erosive lacustrine soils over a 600-linear
foot length at a maximum cut depth of 47 feet. In addition, the existing slope along SR 202 will
need to be cut back a further maximum amount of 40 feet, and one of the seasonal streams
flowing from the property toward Patterson Creek will require an additional 75 feet of culverting.
Finally, proposed road construction work will entail the filling of a farm pond on the access tract
plus some wetlands at the base of the slope within the SR 202 right of way.

Employing retaining walls along SR 202 and dewatering trenches within the cut slopes, the road
improvement proposed by the Applicant can be engineered to provide a stable facility. The
major sensitive areas issues to be resolved relate to potential erosion and sedimentation during
the construction period. Even though road construction runoff is proposed to be routed through
the plat’s R/D pond and filter system, most major excavation will occur at an elevation lower
than the stormwater tract, resulting in a need to collect construction phase stormwater at the SR
202 right of way and pump it uphill to the R/D facilities. In response to this challenge, the
Applicant’s engineer has proposed a conceptual design for a temporary erosion and sediment
control system involving prior construction of R/D facilities, seasonal constraints on road
construction, sealing off the construction area with fabric along the SR 202 right of way, and
pumping construction runoff up to the R/D system for treatment prior to release to Patterson
Creek. In addition, the Applicant has proposed that implementation of the temporary erosion and
sedimentation control plan be overseen during the road construction phase by a fulltime TESC
supervisor.

While the Applicant’s TESC conceptual design cannot be faulted, such systems often do not
work as well in the field as they do on paper. Due to the fine-grained, highly erodable lacustrine
soils, the sediment loading from this site will be high. Under the best of circumstances, two-
thirds removal of the sediment load from runoff waters is considered to be an optimal
performance. On the other hand, if the TESC system fails during an unseasonably large storm
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within the summer construction period, the site’s slopes and adjacency to Patterson Creek
guarantee that a disaster would occur. While Patterson Creek adjacent to the site was long ago
channeled and degraded, it nonetheless provides juvenile rearing and holding waters for
salmonid species that spawn both upstream from the site as well as just downstream in its
Canyon Creek tributary. Due to Patterson Creek’s low gradient adjacent to the site, substantial
sediment deposition at this location would not dissipate but rather would accumulate, thus
choking the channel.

36. From the beginning of project review a number of County staff commentators have questioned
whether construction phase erosion and sedimentation control measures would be able to
adequately control impacts at this location. In August, 1990, Derek Booth, then Manager of the
Basin Planning Program at the Surface Water Management Division, offered the following
comments on erosion control in response to the proposed Draft EIS then being circulated for the
Treemont project:

“Erosion occurs wherever the soils are disturbed, at any slope inclination. The presence
of erosion control measures may reduce some of that increased erosion, but the
overwhelming evidence is that such measures are rarely installed and maintained
correctly and are not fully effective, even if working properly, at eliminating erosion
impacts.”

And near the very end of the process, on October 15, 1999, Laura Casey, the DDES Senior
Ecologist charged with review of wetland and streams impacts from the Treemont proposal,
made the following comment in recommending against approval of the Applicant’s proposed
new access road:

“Patterson Creek is a major stream that supports salmon species including Chinook,
recently listed as threatened under the Endangered Species Act. Construction of this
access road would require substantial regrading of a moderately steep and erosive slope
and eliminate nearly an acre of wetland (0.82 acres) and a quarter acre of stream buffer
(0.22 acres) located immediately upstream of Patterson Creek. A significant risk of
increased erosion and sedimentation would result from this road construction.
Mitigation measures identified in the EIS include implementation of ‘best management
practices’ from the King County Surface Water Design Manual (1998) and an
‘independent’ special inspector (hired and paid by the developer). Success of these
measures depends on the good faith of the developer and constant vigilance for the Land
Use inspector. Based on my observations of many development sites, in my opinion this
cannot be relied upon to mitigate the risk of adverse impact of increased erosion and
sedimentation into Patterson Creek.”

37. Area residents who oppose approval of the Treemont plat at the density proposed also were quick
to point out the recent problems with construction-generated water quality impacts experienced
upriver at the Snoqualmie Ridge project, where 320 violations of water quality standards have
been reported since 1995 despite an expenditure by the developer of nearly $16,000,000 on water
quality consultants and erosion control measures. A Seattle Times article dated November 1,
1999, submitted by neighborhood opponents noted that streams that traditionally had had
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nephelometric turbidity units (“NTU’s”) below 15 have often exceeded 3,000 NTU’s since
construction began at Snogqualmie Ridge, with resultant fish kills ranging between 50 and 90% in
two onsite streams.

The upper reaches of Patterson Creek provide spawning grounds for Chinook and Coho salmon
as well as rainbow and cutthroat trout. A once relatively healthy wild Coho population in the
Creek has plummeted since 1985 as an apparent consequence of habitat degradation. The lower
reaches of the Creek provide juvenile rearing habitat for all the identified salmonid species,
including a population of steelhead that spawns in Canyon Creek. Sedimentation impacts
resulting in high turbidity can cause respiration problems to juvenile salmon, eliminate benthic
organisms within the fish food chain, induce dysfunctional behavioral modifications, and
exacerbate a shortage of dissolved oxygen.

In evaluating the potential adverse effects to Patterson Creek from a large erosional event
associated with construction of the new access road, one also needs to bear in mind that if
Southeast 19" Street is not constructed, the Applicant would be forced instead to perform a
major upgrade at Southeast 8" Street, the existing road access to the north. Southeast 8" Street is
affected by constraints similar to those identified for the proposed Southeast 19" Street access,
that is to say, steep slopes, Patterson Creek nearby, poor sight distance, and the need for an
expanded landing at the intersection. Although the length and depth of excavation required to
regrade Southeast 8" Street is far less than that proposed at Southeast 19™ the total quantity of
soil removal would likely be in the 35,000-40,000 cubic yard range, require easements from
adjacent property owners along SR 202 and Southeast 8" Street, and cause a period of disruption
of the existing use of the SR 202/Southeast 8" Street intersection. One advantage of the
Southeast 19" Street option is that, being an entirely new roadway, its development would not
cause the same level of neighborhood inconvenience as would the reconstruction of the existing
roadway at Southeast 8"

Controlling the post-construction erosional impacts from Treemont after the site is built out and
the Southeast 19" Street roadway cuts healed should be more manageable. All residential
development draining to Patterson Creek will receive level 3 detention under the 1998 Surface
Water Management Manual plus wetpond and sand filter treatment. However, most of the new
access road as well as all of the SR 202 improvements will lie below the level of the R/D pond
and therefore will be untreated except for passage through a biofiltration swale. The high level
of treatment to be accorded the Patterson basin residential flows, which exceeds applicable 1998
SWNM standards, is designed to compensate for the approximately 0.86-acre of roadway
construction that will lie down-gradient from the R/D facilities. In addition, mitigation for
temperature increases in flows discharged to Patterson Creek from stormwater detained onsite
will be provided in the form of tree plantings along the borders of the R/D facilities, by means of
additional depth in the sand filter, and through oxygenation at the point of discharge. The
Applicant’s geotechnical consultants do not regard loss of summer base flow to Patterson Creek
from the diversion variance discussed below to be a major problem due to the prevalence of till
in the upland reaches of the site, which results in relatively rapid runoff and low soil moisture
retention.
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As noted above, the dominance of till soils on the upper reaches of the site may also make
problematic the density of septic systems proposed for the site. A related concern is whether the
existence of glacial till soils over most of the site will cause septic usage to adversely impact area
wells offsite at lower elevations. Technical studies have indicated that most offsite wells are
drilled into aquifers lying below the glacial till layer and therefore would be protected from
contamination. Further, while a few shallow wells exist south of the Treemont site, they appear
to be far enough removed from septic drainfields that only a relatively small increase in nitrate
and nitrogen levels should be experienced.

With respect to the 15-acre Schroeder parcel that lies adjacent to SR 202 and contains the steep
slopes that the proposed Southeast 19" Street access road must traverse, under the 1988
regulations in effect at the time of plat application the primary sensitive areas concern was with
erosion risks. Ordinance 4365, the County’s 1979 Sensitive Areas Ordinance, includes Kitsap
series soils as erosion hazard areas and provides authority to condition or deny a subdivision
proposal based on a finding of turbidity and pollution impacts to fish-bearing waters, or the need
to protect the public from damage due to erosion.

Beginning in 1990 the Schroeder parcel would be subject to regulation pursuant to the new
Sensitive Areas Ordinance (Ordinance 9614). As such it would be evaluated for erosion hazards,
seismic hazards, steep slopes in excess of 40%, wetland alterations, and as a landslide hazard.
As an erosion hazard it would be subject to seasonal development limitations, clearing
limitations and erosion control requirements. The steep slopes would be required to be set aside
in a sensitive areas tract, subject to an exception for the permitted regrading of slopes originally
created as part of a previously legal grading activity. To the extent that the slopes proposed to be
altered on the Schroeder parcel were created originally as part of the construction of SR 202,
regrading of such slopes is permitted. The SAO would not authorize, however, the filling of the
farm pond on the Schroeder parcel.

On remand:

44,

45.

The June 5, 2000 County Council remand motion directed the examiner to consider the
possibility of eliminating the Southeast 19" Street access road in favor of requiring the plat to
employ the existing roadway at Southeast 8" Street. This would require Treemont traffic to exit
the plat north through the adjacent 17 lot subdivision for Treemont north, then travel west on
Southeast 8" Street to SR 202. As a condition of approving expanded use of the Southeast 8"
Street intersection with SR 202, WSDOT would require the addition of left turn and right turn
lanes on SR 202 while the County would require reconstruction of Southeast 8" Street to provide
a landing at the intersection and an approach not to exceed 15% in grade.

The Applicant performed a study comparing, under a number of development scenarios, the
impacts of reconstructing Southeast 8" Street to those attendant to the construction of Southeast
19" Street. These included build-out of the project at 194 lots as proposed and a 47 lot scenario
consistent with the current RA 5 zoning. An 83 lot scenario was also analyzed, with its impacts
being only slightly less than those for 194 lots. A variety of construction options were also
considered, including the possibility of widening the SR 202 right-of-way on the west side toward
Patterson Creek and constructing retaining walls along Southeast 8" Street to eliminate the
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excavation and grading of side slopes. All construction scenarios envisioned regrading
Southeast 8" Street to a distance of 800 feet back from the SR 202 intersection. But the
channelization requirements along SR 202 vary with the number of lots proposed. For 194 lots
the southbound left turn lane required on SR 202 would be 147.6 feet long, while the northbound
right turn lane would be 508.6 feet long. At 47 lots the southbound left turn lane is reduced to
98.4 feet, while the northbound right turn pocket would be 164 feet long. For the 83 lot
alternative the southbound left turn lane is reduced to the 47 lot length and the northbound right
turn lane stays at the 194 lot dimension.

In addition to providing a comparison of impacts at the two access road locations, the Applicant
has also further refined its construction proposal for the Southeast 19" Street location. Of
particular importance is the proposal to construct Southeast 19" Street using a “top down”
procedure. This procedure involves excavating the new roadway beginning at the top of the hill
and working down to the bottom. The advantage of this approach is that the undisturbed berm
lying downhill of the excavation creates a pit in which the runoff from exposed soils may be
collected. A portable pump is installed within the pit and collected runoff is pumped up to the
site’s R/D pond for water quality treatment. The top down method also reduces the risk of silty
runoff escaping from the excavation area, bypassing water quality treatment and discharging
directly to Patterson Creek at the base of the hill. The top down construction procedure can also
be used at Southeast 8" Street, but only if the road is closed during the construction period.
Other refinements offered by the Applicant to reduce the risk of sediment-laden water escaping
from the site include paving the site’s truck haul road and installing a wheel wash at the top of
the road, plus the option that silt laden water could be sprayed into an upland forest area rather
than released to the drainage system emptying into Patterson Creek.

Some of the Council’s concern regarding construction of a new road at Southeast 19" Street was
focused on the perception that it might result in a costly chronic road failure scenario similar to
that experienced over the last twenty years at Sahalee Way. Engineering studies generated to
analyze the cause of road failure at Sahalee Way have been introduced into the record. They
demonstrate that the physical setting at Sahalee Way is fundamentally different from that at
Southeast 19" Street in that the cause of slides at Sahalee Way was the failure of fill located
beneath the roadway. Southeast 19" Street, on the other hand, would not be constructed on fill
but rather cut into the existing natural hillside. These differences were summarized as follows
by the Applicant’s consultant, Associated Earth’s Sciences, Inc., in an October 6, 2000 letter:

“The landslide activity at Sahalee Way NE is related to the road being constructed atop up
to 40 feet of fill placed over weak, saturated slide debris. The combined weight of the road
fill, weak underlying soil, and elevated groundwater were the primary causes of the Sahalee
Way NE landslide. This slide was remediated by installing drains to lower groundwater
levels. In contrast, the proposed SE 19" Street is to be constructed as a cut into the natural,
undisturbed (not slide debris) soil. Additionally, groundwater monitoring has shown the
subsurface is generally unsaturated with local seepage areas.”

Geologically and topographically, the Southeast 8" and Southeast 19" Street locations are very
similar. Both consist of hillsides lying above the Patterson Creek valley featuring soils of a
lucustrine variety. The primary difference is that because Southeast 8" Street already exists, the
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major portion of required soil removal has already occurred, and the additional quantity of new
excavation necessary to widen SR 202 and reconstruct Southeast 8" Street to current regulatory
standards is substantially less. Instead of the 135,000 cubic yards estimated for Southeast 19"
Street, the Southeast 8" Street options range from 41,300 cubic yards if side slopes are employed
along Southeast 8" Street to 17,300 cubic yards if retaining walls are used.

The significant difference in soils excavation quantities projected for Southeast 19" Street as
compared with Southeast 8" Street presents a number of dimensions with respect to evaluating
potential impacts. First, the absolute quantity necessarily extends the construction period for
Southeast 19" Street from one summer season to two, with the site having to be buttoned up and
water treatment and site monitoring conducted for the intervening winter season. Second, the
greater quantities and longer site work time necessarily increase the window of opportunity for a
catastrophic failure to occur due to an unusually large storm or failure of the site’s erosion
control procedures. Third, if one assumes that construction flows will eventually be released to
Patterson Creek, even with treatment not all sediments will be removed from the site drainage,
and the flows entering Patterson Creek will contain a level of turbidity that to some degree
exceeds that of the receiving water.

A further factor involves the need to truck excavated soils offsite from Southeast 19" Street for
disposal. Only 10,000 cubic yards are projected for on-site retention for plat development, thus
leaving 125,000 cubic yards of soils to be hauled to other destinations. By comparison the
amount of soils to be trucked out of the Southeast 8" Street site would be a maximum of 41,300
cubic yards, reduced by about % if side slope retaining walls are employed.

There are two aspects to the trucking issue. One is that even with wheel wash and driveway
sweeping procedures, some of the fine soils are likely to escape either on the wheels or from the
loaded truck bed itself. The second factor is the increased traffic impacts from the truck hauling.
Southeast 19" Street excavation can be expected to generate 15,600 eight-cubic yard single
truck loads, which translates to 31,200 round trips. This is more truck trips than can be
reasonably accommodated on SR 202 during two summer construction seasons in view of the
need to avoid trucking during the most intense commuter traffic periods. The consequence is
that soils at Southeast 19" will be stockpiled and hauled out during the winter season as well as
the summer. As a result, stockpiles will be exposed to winter rain storms and incur the risk of
fugitive escape of silt-laden runoff. By comparison, trucking of materials out of Southeast 8"
Street would necessarily need to occur in conjunction with the summer construction window and
could be expected to result in intensive truck traffic over an approximately two month period.

The mandate to conduct a review of the impacts attendant to construction of an access road at
Southeast 19" as compared with improving the existing access at Southeast 8" Street requires
taking a more detailed look at the environmental context of the two locations and the applicable
regulatory framework. As noted, the primary geotechnical difference between Southeast 8" and
Southeast 19™ Streets is that whatever steep slopes may have existed at Southeast 8" Street have
already been excavated, while some steep slopes remain adjacent to SR 202 at the Southeast 19"
Street site. At Southeast 19" Street the steepest slopes lie adjacent to SR 202 where inclinations
exceed 40%. It is clear that the lower portion of these slopes were graded at the time of
construction of SR 202, and to that extent they qualify as altered slopes exempt from the sensitive
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areas regulations adopted by the County in 1990. However, the site profiles for Southeast 19"
Street show the 40% slopes extending beyond the SR 202 right-of-way a horizontal distance of at
least 50 feet, suggesting the possibility that the upper portions of these existing steep slopes may
be naturally occurring. If the natural portion of a 40% slope lying above SR 202 contains a
vertical elevation change of over 20 feet, its alteration would be prohibited by the 1990 Sensitive
Areas Ordinance.

Both the Southeast 8" and Southeast 19" Street sites are characterized by hillside steams that
flow into the Patterson Creek valley, with wetland areas located at the base of the streams where
they enter the valley floor. In addition, the lower broad expanse of the valley floor adjacent to
the creek is a large wetland area. The east side of this wetland expanse is wider and more
diverse downslope from Southeast 8" Street than it is adjacent to Southeast 19" Street. The
distance between the proposed lower terminus of Southeast 19" Street and Patterson Creek is
only 125 feet, while the distance from the end of Southeast 8™ Street to the creek is
approximately 450 feet. The floodplain wetland adjacent to Southeast 8" Street is a much higher
value environmental feature characterized by a large riparian woodland. The wetland adjacent
to Patterson Creek at Southeast 19" Street is, on the other hand, a lower value pasture wetland.

The potential direct stream impacts attributable to the widening of SR 202 at Southeast 8" are
greater than those identified for Southeast 19" Street. The widening of SR 202 at Southeast 19"
Street involves the extension of a culvert beneath the roadway for one intermittent class 3 stream
a distance of 65 feet. The widening of SR 202 at Southeast 8" Street will impact three streams
and require 175 feet of new culvert. The two streams on the hillside south of the Southeast 8"
Street intersection are intermittent class 3 streams, and 135 feet of the new culvert is required
for widening in those locations.

The only stream with fish-bearing potential among those to be impacted by street widening
crosses under SR 202 just north of its intersection with Southeast 8" Street. This stream has a
defined cobbled channel and appears to flow year round on the Patterson Creek side of SR 202.
It has been observed flowing in the late summer on the upland side, but also reported to dry up
at least in some years during the late fall. Although the subject of extensive speculation, not
much is actually known about this creek because no one attempted to obtain permission from the
property owners whose land the stream traverses to conduct a thorough site investigation. Thus,
most of the information obtained is limited to what can be observed from the public right-of-way.

As a consequence, no one knows whether this stream in fact supports salmonid populations, how
far it has a defined channel below SR 202, and what its actual hydrology is. The stream’s
culvert beneath SR 202 drops about three feet to the downstream channel, thus creating a
barrier to upstream fish migration. Nonetheless, due to its apparent hydrology and known
channel characteristics, it is presumed to be a class 2 stream with salmonids unless facts are
established that justify a lower classification. If deemed a fish-bearing stream, extension of the
culvert beneath SR 202 would likely require federal permits and Endangered Species Act review
for the in-stream work.

A recommended condition of mitigation for a permit to extend the stream’s culvert to
accommodate widening SR 202 is a requirement that the existing culvert be replaced with a new
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facility that would allow fish passage. In the view of DDES staff, the habitat improvement
resulting from installation of a fish-friendly culvert on this stream would more than compensate
for the relatively greater stream impacts associated with upgrading the SR 202/Southeast 8"
intersection: “The benefit gained by replacing the culvert under SR 202 north of Southeast 8"
with a fish passable structure on the class 2 salmonid stream would far outweigh the negative
impacts of extending culverts for the other two intermittent streams that do not provide fish
habitat.”

The disadvantage to this strategy, as emphasized by the Applicant, is that a new set of federal
permits would be required for the in-stream work as well as a hydraulics project approval from
the state, all of which could require two or more years for agency review and issuance. In
addition, due to spacing limitations the Applicant’s engineers do not believe that a culvert
channel can be bored beneath SR 202 and that an open cut will be required. The cut would need
to be done in two stages, with temporary lanes used to handle SR 202 traffic flows.

Unlike the stream analysis, the wetland evaluation favors the Southeast 8" Street location. Each
of the three streams crossing under SR 202 at Southeast 8" Street is characterized by a small
bowl-shaped wetland lying at the bottom of the hillside. All three appear to be class 2 riparian
wetlands, but the total area of wetland disturbance required for SR 202 widening is only 0.13
acres. Widening SR 202 and constructing the access road at Southeast 19" Street, on the other
hand, would require filling 0.82 acres of wetlands. This construction activity would adversely
impact portions of five class 3 wetlands but, more critically, would cause a 0.21 acre loss to a
class 2 wetland along SR 202 and the filling of a 0.40 acre pond on the upland portion of the
Schroeder property.

The Schroeder farm pond is described within the Treemont Final EIS as an “excavated open
water pond ringed by cottonwood, alder, willow, herbaceous plants” and containing a small
island. The EIS wetland reports give this pond a class 2 rating under the County system. The
pond is further described as follows within the jurisdictional wetland determination for the
Schroeder property done by Schapiro and Associates in November, 1991:

“The excavated pond in the north central portion of the site is approximately one-third acre
in area and has no obvious inlets or outlets. It appears to be supplied by groundwater or
surface runoff. The pond has steep sides lined with large cobbles, which are bare of
vegetation. At the time of Schapiro’s visit, the pond held water to a depth of several feet,
well below its capacity. Small trees and shrubs above the water line on the island indicated
the water level fluctuates by several feet according to the season.

“ .. The large excavated pond on the Schroeder property site is identified in the US Fish
and Wildlife Service National Wetlands Inventory (1988) as a permanently flooded,
excavated palustrine wetland with an unconsolidated bottom.

“. .. During the site visit, birds observed at the pond included a great blue heron, a belted
kingfisher, and several mallards.
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“.. The roadway extension may necessitate filling part or all of the one- third-acre
excavated pond (Wetland A). This would reduce or eliminate wildlife habitat in and around
the pond, and reduce or eliminate the stormwater and flood water detention capacity of the
pond.”

Under the 1990 Sensitive Areas Ordinance, filling the Schroeder pond for road construction
would be prohibited. Under current sensitive areas regulations a wetland road crossing that
minimizes wetland impacts, provides mitigation for unavoidable impacts, and does not alter
overall wetland hydrology or diminish flood storage capacity would be permitted. But this
greater regulatory flexibility would not extend to include total elimination of the wetland feature.
The current definition of “wetlands” contained in the Zoning Ordinance excludes from
regulation “artificial features created from non-wetland areas including . . . farm ponds and
landscape amenities. . .” In view of the natural groundwater hydrology for the Schroeder pond,
it is unlikely that it would qualify as an amenity created from a non-wetland area.

A final issue relating to wetland and stream impacts concerns the question of whether the fact
that Patterson Creek is 325 feet further removed from Southeast 8" Street provides a higher
degree of protection to fisheries resources. All other things being equal, it is apparent that if a
catastrophic release of sediment-laden water from the construction site occurs, the greater
distance such flows must traverse before reaching Patterson Creek offers a greater opportunity
for sediments to be filtered and settle out. The Applicant has argued, however, that this benefit
of greater distance is negated by the fact that a defined stream channel may exist connecting the
north side of the SR 202/Southeast 8" Street intersection to Patterson Creek. The contention is
that this channel provides direct transport of silt-laden flows to Patterson Creek even though a
greater distance must be traversed.

As previously noted, the persuasiveness of this argument is undercut by the fact that nobody has
adequately investigated the condition of the class 2 creek channel downstream of SR 202 and
whether it provides an effective conveyance to Patterson Creek. Furthermore, the stream
channel argument is persuasive only if construction runoff is discharged to its flow path. If the
Southeast 8" Street location is chosen as the preferable option, a condition of its approval would
necessarily have to be that the drainage flow path from the road construction area be engineered
to release at one of the other south side culverts that does not convey a defined stream channel.
In this way, the environmental benefit derived from greater distance would be maintained, and
silt-laden waters would sheet flow through the wetland area.

The principal argument in favor of preferring the reconstruction of Southeast 8" Street to a new
road at Southeast 19" Street results from the fact that because Southeast 8" Street already exists,
most necessary excavation has already taken place. This advantage, however, also has its
downside, as pointed out by the Applicant. Unlike the Schroeder parcel owned by Port Blakely
which is the proposed site for Southeast 19™ Street, the Southeast 8" Street right-of-way is
surrounded by properties owned by other parties, some of whom may not voluntarily convey the
property or easements necessary to support the upgrade. Moreover, existing facilities would
need to be reconstructed or relocated to accommodate the Southeast 8" reconstruction proposal.
These include a County drainage pond on the south side of Southeast 8" Street as well as
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driveways located on both sides of the street. Expansion of the Southeast 8" Street right-of-way
to provide graded slopes and water quality treatment facilities for the construction phase could
necessitate the acquisition of more than two acres of new County right-of-way.

The use of retaining walls instead of graded slopes along Southeast 8" Street would make the
intrusive nature of the upgrade more manageable. Under this approach an existing driveway on
the north side of the roadway that would otherwise need to be relocated could merely be
reconstructed in its current location. With retaining walls it is also possible that the County R/D
pond could remain at its present site. Further, much of the new right-of-way requirement for
retaining wall tie-backs could probably be satisfied through easements rather than outright
purchase. Nonetheless,a parcel would need to be obtained at the southeast corner of the
intersection for construction of drainage facilities. It appears, however, that this vacant
property may be presently for sale, making acquisition of this portion of the needed right-of-way
potentially more feasible. Even so, in reviewing the Southeast 8" Street option one must assume
that at least some of the affected property owners will be opposed to the project, and therefore if
this option is chosen the Council should be prepared to pursue any condemnation proceedings
necessary to obtain the required right-of-way.

A further drawback to choosing the Southeast 8" Street option lies in the fact that efficient and
environmentally sound execution of the Southeast 8" Street regrading project will require at
least a 60 day closure of the roadway. Without such closure, the preferred top down excavation
method cannot be employed and overall construction efficiency will be sacrificed. A road
closure at this location will require Southeast 8" Street neighborhood traffic to divert north to
Tolt Hill Road in order to access SR 202. Based on a usage of this intersection estimated at 900
vehicles per day, the approximately 300 vehicle cohort that travels north on SR 202 would drive
an additional 1/2 mile and experience 5.5 minutes of travel delay. The remaining 600 vehicles
that normally go southbound on SR 202 would travel an additional four miles to complete the
diversion and experience an extra 9.5 minutes of travel time.

Besdies anticipated neighborhood opposition to a temporary road closure at Southeast 8" Street,
it is also worth considering that the County Roads Division staff has provided only a lukewarm
endorsement of the idea. Staff appears to be willing to endorse a sixty day closure but only if
that closure is acceptable to the local fire district in terms of increased emergency response
times. Some relief from the inconvenience of a road closure may possibly be obtained by
providing access to SR 202 through the construction area during times when no work is
occurring.

A major area of disagreement between the Applicant and neighborhood opponents of the
Treemont project centers upon the practical feasibility of the elaborate engineering solutions
offered in support of the Southeast 19" Street option. While the quality of the Applicant’s
conceptual engineering plans cannot be faulted, the question always remains whether the perfect
project execution described in the hearing room can be replicated on the ground. Excavating
135,000 cubic yards of soils is not brain surgery, and a certain degree of skepticism is always
warranted as to whether perfectly laid plans will be carried out exactly as described. This
guestion of credibility has led to detailed examination of similar projects at other sites within the
County. Port Blakely is the developer responsible for the construction of the South SPAR Road



S$128903; L98SH006—Treemont Page - 21

29.

68.

connection to 1-90 and has introduced to the record documents describing to that project and its
success at excavating a hillside road above the north fork of Issaquah Creek. The SPAR project
involves top down construction, excavation of a larger total amount of soils, and a detailed and
thorough monitoring regime. Primary differences between the South SPAR project and the
Southeast 19" proposal include the fact that excavated soils from South SPAR construction are
nearly all retained at other locations on the Issaquah Highlands site, that storm water from
construction runoff at South SPAR is capable of being infiltrated on site, and that the infiltration
pond for the South SPAR lies down-gradient from most of the construction area so that most
drainage reaches the pond through gravity flow. The pond is outfitted with a pump only as a
backup mitigation measure in the event that the infiltration area fails to work.

Neighborhood opponents, on the other hand, have focused on nearby projects such as Aldarra
and Treemont North, where turbid discharges from construction sites have been documented to
occur. The Aldarra water quality citations are primarily from the golf course construction
phase, which differs from the Southeast 19" project in being characterized by a vastly greater
area of soils exposure.

Comparing the potential impacts of access road construction at Southeast 19" Street with the
reconstruction of Southeast 8" Street involves analysis of a broad array of variables, the
ultimate outcome of which depends on the relative weight that a reviewer gives to the elements
presented. As expressed in its remand report, DDES staff’s position is that Southeast 8" Street is
the preferable option:

“The sheer volume of material to be moved, the proximity to Patterson Creek, and the
requirement to work over two construction seasons indicate that the construction of
Southeast 19" Street would pose a greater risk to Patterson Creek, its salmonid inhabitat,
and its associated wetlands than road improvements at Southeast 8" Streer and SR 202.”

Based on a site visit made on October 9, 2001, DDES staff fisheries biologist Steven Conroy
came to a similar preliminary conclusion:

“The quantities of earthwork proposed for the Southeast 19" access, when combined with
the steep slopes, timeframe and the proximity to Patterson Creek suggests that the risk of
significant adverse environmental impacts from erosion, sediment input to Patterson Creek
and potential landslides are substantially greater for the Southeast 19" site. Therefore, my
preliminary recommendation would be to require use of the Southeast 8" access, not the
Southeast 19" access. ”

Not surprisingly, the Applicant’s consultants have come to a somewhat different conclusion. The
Applicant’s wetland biologist, Gail Brooks, in assessing wetland impacts provided her “opinion
that, based on a review of field conditions, the nature of the resources involved, and the nature of
the work to be performed, the impacts to overall environmental resources are potentially greater
with the Southeast 19" Street alternative than the Southeast 8" alternative, but are not
significantly greater.”
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Biologist Carl Hadley, reviewing potential fisheries impacts, came to the following conclusion:

“While both routes could likely be built successfully with little impact to the natural
environment, the SE 19" Street route is less likely to create the risk of short term impacts to
fish-bearing streams and should result in significantly less long term impact to aquatic
features. It would also not require work within a fish-bearing stream or filling of wetlands
associated with a fish-bearing stream as construction at the SE 8" Street location would.
The fish-bearing stream near SE 8" Street likely provides year-round rearing for resident
trout and coho salmon juveniles downstream of SR 202. As a result, the risk of both short
term and long term impacts, while not high, it is greater than at SE 19™.”

In the absence of catastrophic mitigation system failure during a major storm event, it is the
examiner’s view that the construction risk to streams at both the Southeast 8" and Southeast
19th Street locations is relatively minor. The intermittent streams at both locations are
relatively inconsequential in terms of habitat value, and the salmonid use of the potential class 2
stream at or near the Southeast 8" intersection is speculative. What is currently known for the
class 2 stream is that habitat and hydrology sufficient to support salmonids is present, not that
any actual use occurs. The existing culvert under SR 202 is almost certainly a fish passage
barrier, and its replacement would confer a long term benefit in excess of any negative
disturbance attendant to its replacement and extension. The wetlands impacts at the two
locations would be relatively equivalent but for the loss of the farm pond. Even though it is an
artificial feature, the Schroeder pond is a long-established amenity fed by natural hydrology and
possesses habitat value.

In the event of a major release of silt-laden water from either location, the greater distance to
Patterson Creek at Southeast 8" Street provides significant buffering of impacts to fisheries
resources. The construction site can be engineered so that overflow avoids the class 2 stream
channel and wetland buffering effects are maximized. Southeast 19" Street is not only closer to
Patterson Creek, but in actuality is very close, and if an emergency situation developed just
uphill, virtually no time would be available for implementing intervention responses.

The primary liabilities of the Southeast 19" Street site are its proximity to Patterson Creek, the
vastly larger quantities of soils to be removed from the site and the fact that two construction
seasons will be required. However the probabilities are calculated, greater soils quantities
translate into a higher level of risk that sediment will escape from the site and enter the creek
system. And the need to spread the work out over two summer construction seasons means that
the site will need to be buttoned up and monitored over a winter rainy season. This greatly
extends the time of exposure to risk and virtually assures that major rainfall events will be
encountered. With a half-constructed road down the side of the slope, satisfactory mitigation
will require frequent pumping and constant monitoring. If the soil berm holding back the runoff
water within the excavated channel contains a layer of sand, during a long winter storm there is
a risk of sand lens saturation and berm failure. Finally, the need to stockpile soils onsite and
truck them off during the winter season means that site closure will not be complete, and
exposure of stockpiled soils to storm events is likely. This would create an increased risk of
fugitive sedimentation impacts.
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Both sites will necessitate an element of public inconvenience during the construction process.
Southeast 19" will generate approximately 30,000 single load truck trips in and out of the site
for soils removal. If constructed with soldier pile retaining walls, Southeast 8" Street can reduce
off site soils export to a minimum level. Instead, it will create short term impacts to the
neighborhood resulting from a two month summer closure of Southeast 8" Street for construction
of the roadway. Further, if Southeast 8" is chosen as the preferable option and additional right-
of-way cannot be obtained through voluntary negotiations, the County will need to institute
condemnation proceedings to obtain the right-of-way required.

After site development the primary adverse consequence of construction of the Southeast 19"
Street option will occur in the area of water quality. Instead of having only one road within the
Patterson Creek basin in this general vicinity, there will now be two roads. The risk parameters
identified within the Patterson Creek water quality profile include turbidity, depressed dissolved
oxygen levels, high fecal coliforms, high summer temperatures and elevated levels of copper and
zinc. A portion of the road improvements for Southeast 19" Street and along SR 202 totaling
slightly less than an acre would discharge to Patterson Creek without treatment because such
facilities lie below the elevation of the proposed Treemont water quality ponds. Indeed, one of
the primary motivations to add a sand filter system to the Treemont R/D complex was to
overcompensate for the lack of treatment of road runoff. This untreated road runoff will exceed
Patterson Creek background levels for copper, zinc, lead, iron, phosphorous, turbidity, total
suspended solids, fecal coliforms, and oil and grease. For three of these parameters--copper,
turbidity and fecal coliforms--site discharges will also exceed the background levels for
Patterson Creek after untreated roadway runoff is mixed with other treated Treemont flows. On
the other hand, if Southeast 8" Street is reconstructed instead of Southeast 19" Street, not only
will the additional water quality impacts from a second steep roadway be eliminated but
improved treatment of existing Southeast 8" Street flows will also be provided, resulting in a net
gain in the quality of water discharged to Patterson Creek rather than a net loss.

DRAINAGE AND FLOODING

Any discussion of the drainage plans for Treemont is dominated by two considerations. First, a
major surface water diversion variance granted to the Applicant on October 5, 1999, allows
approximately 103 acres within the plat to be diverted from the Patterson Creek drainage basin to
the Snoqualmie River via a tightline slightly more than one mile in length. The second
consideration arises from the fears and concerns of residents who live within the Patterson Creek
and Snoqualmie River Valleys and anticipate that increased drainage from urban density
development at Treemont will exacerbate the flooding of their properties. Two of the most
active participants in the public hearing on this proposal were Robert Seana and Erick
Haakenson, both of whom own farms located in the floodplain north of the proposed Treemont
outfall to the Snoqualmie River. Mr. Seana’s property in fact abuts the proposed pipeline
easement route across the floodplain which is proposed to be located along the northern
boundary of the Tall Chief Golf Course.

The essential rationale for the tightline is compelling. There are no established drainage
channels through the steep slopes on the eastern boundary of the Treemont site, and drainage
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discharged onto such slopes would inevitably create disastrous consequences to lower lying
properties. Thus the need for some form of artificial conveyance of Snoqualmie basin runoff is
beyond dispute if Treemont is to be developed at the density proposed.

There are also sound reasons for diverting flows away from Patterson Creek and into the
Snoqualmie River basin. Patterson Creek, with its relatively low flows and flat lower reaches, is
sensitive both to increases in runoff volumes as well as to sedimentation and water quality
impacts from urban runoff. Because the Snoqualmie River and its contributing watershed are so
much larger, they are better able to absorb runoff impacts from Treemont without adverse
impacts. Having initially explored and rejected the possibility of onsite infiltration due to the
prevalence of impermeable till soils, the solution proposed by the Applicant and approved within
the SWM embodies an improvement over the impacts that would result from discharge of site
runoff to the predevelopment basins as normally required.

By diverting flows to the Snoqualmie basin and treating the remaining Patterson Creek flows to a
standard that exceeds 1998 SWM requirements, the Applicant predicts that site drainage impacts
to Patterson Creek will actually be lower in the developed state than they are within the existing
predevelopment condition. The diversion only allows peak flow rates from the site to Patterson
Creek to decrease from approximately 25 cubic feet per second (“cfs”) for the 100-year storm
event to 17 cfs.

Although runoff directed to the Snoqualmie River basin will receive water quality treatment prior
to release, no onsite detention of runoff is proposed. This is because the Snoqualmie River is
identified within the County’s Surface Water Manual as a designated receiving water for the
direct discharge of drainage flows. The theory supporting direct discharge of runoff to the
Snoqualmie River has two aspects: first, that its flow volumes are so large that additional site-
generated volumes will have a minimal effect, and second, that direct discharge to the River of
flows from the lower basin will allow them to clear the system before much larger flows from the
upper reaches of the watershed have arrived downstream. According to this theory, onsite
detention of lower basin flows actually could be counterproductive in that the delay of peak
discharges would overlap with upriver peak volumes.

Under the terms of the 1998 SWM Manual, direct discharge from the site to the Snogqualmie
River is permitted if tightlining the flows is proposed and “the flow path from the project site
discharge point to the edge of the 100-year floodplain” is no greater than one-quarter mile in
length. The essential requirements of the SWM manual are met by the Treemont drainage
proposal. Although the distance from the plat’s Snoqualmie basin water quality pond to the 100-
year floodplain edge as traversed by the tightline is nearly a mile, the pipeline route cuts across
the slope and does not represent the natural flow path from the site. Flows from Treemont to the
Snoqualmie River sheet flow over steep slopes, and therefore this portion of the site does not
have a single natural discharge point. As shown within exhibit 172, most of the eastern boundary
for Treemont is within ¥ mile of the 100-year floodplain for the river. Thus, the quarter mile
requirement stated in SWM manual section 1.2.3 is met. It is also worth noting that the quarter
mile limit is not an impact related standard, but exists to discourage the transfer of flows from
one basin to another. In the case of Treemont, all flows are eventually discharged to the
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Snoqualmie River whether they are transported there directly by a tightline or arrive along a
more circuitous route via Patterson Creek.

As described within the Final EIS,

“The Snoqualmie River in the vicinity of the proposed stormwater outfall runs through a
broad flat valley containing low density rural uses and numerous dairy farms. The
Snoqualmie River downstream of RM 33 is described as a slow, deep slough confined
within diked banks with heavy mud and silt bottoms. . . .The River in the vicinity of the
stormwater outfall is characterized by a long flat glide within a gently curving stretch of
river. The stream banks rise steeply from the channel along both sides of the River and
are densely vegetated with Himalayan blackberry and reed canary grass. A few young
alder and cottonwood are scattered along the banks.”

This portion of the Snoqualmie River is characterized by a serpentine meandering pattern within
a broad flat floodplain. Mr. Seana’s house, for example, lies at one end of an S-curve within the
river. Thus, if one were to travel due east from his house one would cross the river three times
within a span of about 3,000 feet. Moreover, Mr. Seana’s house lies just east of the southern end
of Stickney Slough, a remnant river channel feature that demonstrates that the river section
which now curves east of Mr. Seana’s residence in the not too distant past followed a channel
west of the house location. In view of this low lying remnant channel feature, it is not surprising
that Mr. Seana reports that river floodwaters often congregate at the old channel behind his
house, a situation which can be exacerbated when Patterson Creek (which enters the river some
2,500 feet upstream of his property) is also at flood stage.

Mr. Seana’s house, which lies about 500 feet west of the river channel’s edge, is not only within
the 100-year floodplain but within the floodway as well. Mr. Seana’s concern is that the flooding
that historically has occurred on his property appears to be increasing in frequency, a trend that
appears especially evidenced during the last three years. He and his neighbors postulate that this
observed increase in flooding frequency, often occurring during lower rainfall events and when
there is no snow pack in the upper watershed, is the consequence of increase urban runoff being
directed to the Patterson Creek system. In support of this contention, Mr. Seana’s neighbor,
Erick Haakenson, submitted a graph tracing the correspondence between flow volumes at
Snoqualmie Falls and gauge height readings downstream at Carnation. As described by Mr.
Haakenson, since 1997 there has emerged a pattern where the downstream gauge height readings
have increased relative to flow volumes over the Falls. Mr. Haakensen argues that this shift
suggests an increasing influence on Carnation gauge height readings of downstream flow sources
other than upstream snowmelt passing over the Falls.

The major problem with Mr. Haakensen’s interpretation is simply that the river system is
sufficiently complex that a two or three year data set is inadequate to support firm inferences and
conclusions. Even assuming that the trend identified by Mr. Haakensen is later found to continue
over a statistically significant length of time, one must still account for other inputs into the
system before one can conclude that urban runoff increases are the primary culprit. In particular,
due to ongoing deposition processes, one would need to assess the effect of channel volume loss
on the flooding phenomenon. The County, as well as other jurisdictions around the state, have a
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historical love-hate relationship with respect to channel dredging and gravel bar removal. The
policy preference is to avoid tampering with natural processes, but when accumulated channel
deposition results in extreme flooding, this policy undergoes temporary alteration in order to
provide relief for distressed floodplain property owners.

Beyond the problems attendant to determining causality, there is an important policy question as
to whether the burden of identifying and solving a regional problem should be placed upon an
individual development applicant. The Snoqualmie River watershed covers more than 600
square miles, and the river itself carries approximately 73,000 cubic feet per second during the
100-year flood event. The current contribution of the undeveloped Treemont site to this volume
for the 100-year event is about 27 cfs, an amount that is projected to increase after development
another 47 cfs to 74 cfs. The calculated effect of this additional contribution is an increase of
4/1000™ of a foot to flood heights measured at the Carnation gauge. This is by any standard an
infinitesimally small additional contribution.

A great weakness of the development permit review process is its inability to deal effectively
with cumulative impacts within a context where any individual contribution is too small to justify
separate regulatory treatment. In such instances, one can only conclude that such cumulative
effects must be regarded as regional in nature and in need of a public solution. Ifa
comprehensive hydraulic analysis of the Snoqualmie River flood condition is required, it needs
to be a publicly funded endeavor and not one that is visited arbitrarily upon whichever permit
applicant happens to be standing at the door when the issue is raised.

This conclusion is further underscored by the County’s current regulatory stance as manifested in
the Surface Water Manual’s direct discharge policy. In reviewing the textual discussion for Core
Requirement No. 2 within the 1998 SWM Manual, one finds that the tiny calculated flood height
increase attributable to Treemont is well below the current regulatory minimum for determining
the existence of a severe flooding problem within the 100-year floodplain. Moreover, wherever a
receiving water designation has been determined to apply, the Manual deems any increase in a
project’s contribution to flooding problems to be negligible for regulatory purposes unless it also
results in increased flooding outside the 100-year floodplain.

Mr. Seana has also attempted to argue that the proximity of the outfall to his property will
somehow exacerbate flooding problems locally in a way which substantially exceeds the
percentage of Treemont’s contribution to overall river volumes. He has presented, however, no
technical analysis to support his position. During flood stage conditions the proposed outfall
from the Treemont pipe will be effectively in the middle of the river, and common sense suggests
that a relatively minute additional quantity discharged at this location will have no discernable
local effect.

Further issues exist with respect to the pipeline system proposed by the Applicant. Mr.
Monahan, a neighborhood resident of long-standing, has questioned whether requiring a pipeline
overflow outletting to a potentially erosional ravine was a wise choice. As explained by the
Applicant’s engineer, he could identify no better place for an overflow mechanism to be sited,
but the pipe’s oversized capacity at 30% greater than 100-year storm event volumes reduces the
risk of actual overflow events occurring to a negligible level.
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A second concern regarding the outfall pipe design raised within the County review process was
the potential that the outfall culvert to the river might become blocked with sediment. The SWM
diversion variance responds to this criticism by requiring the catch basin on the east side of the
West Snogualmie River Road to be outfitted with a low-head neoprene flapgate to prevent high
river stages from backflowing into the direct discharge line and depositing sediment.
Nonetheless, this flapgate will lie about 50 feet above the river outfall, thus likely requiring
periodic maintenance of the lower pipe structure.

Other issues have been raised relating to the proposed drainage system. Residents south of the
plat site are concerned that uncontrolled runoff from Treemont may cause flooding within the
roadside culvert systems in their neighborhood. If anything, however, uncontrolled flows offsite
to the south should be reduced after development to the extent that the Treemont drainage system
will pick up flows that now trend towards the south and redirect them to the onsite treatment
ponds.

There are also unresolved issues with respect to the design of the facilities that will serve the
portion of the site continuing to drain to Patterson Creek. In particular, technical review has
suggested there may be problems with constructing pond berms on the lacustrine soils within the
Schroeder parcel, and more detail will be required regarding design of the proposed dewatering
system within the graded slopes below the Schroeder pond. These matters will need to be
addressed at engineering review.

Finally, the SWM diversion variance conditionally permits the transfer of flows from 16.5 acres
within sub-basins P-7 and P-8 in the northern portion of the site to the Treemont North R/D
system. It is our view that this diversion is not advisable due to the fact that such flows
eventually will be discharged to the Southeast 8" Street ditch system, which has a history of
flooding. In addition, the Treemont North R/D facility has been designed to 1990 SWM
standards, which are less stringent than those proposed for the onsite Patterson Creek drainage
facility. Superior detention and water quality treatment will be obtained if the P-7 and P-8 sub-
basin flows are directed to the treatment facilities within the Schroeder parcel.

On remand:

88.

89.

The Council remand motion directs the Examiner to revisit some of the issues surrounding the
diversion of drainage flows from the Patterson Creek subbasin to the Snoqualmie River. The
directive is to study whether through reduction of the number of lots the diversion of flows to the
Snoqualmie River can be minimized or eliminated and what effect such action might have on
flooding conditions. In addition, the remand requires the completion of a level 111 downstream
analysis.

Exhibit 171 is the Applicant’s alternative drainage plan analysis. It undertakes to quantify and
evaluate Treemont’s effect on Patterson Creek and the Snoqualmie River under a variety of
construction scenarios in which the tightline is eliminated and three different levels of lot
development are postulated. The three levels of development include the Applicant’s proposal at
194 lots as provided under the 1988 G-classification zoning, a 47 lot alternative consistent with
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the site’s current RA 5 zoning, and an 83 lot option that corresponds t0 the maximum number of
lots that could be developed using Southeast 8" Street as an access if the County’s 100 lot rule
were applied to the project.

Drainage concept no. 1 within the alternatives analysis corresponds to the Applicant’s proposal.
That is, it diverts 103 acres from the Patterson Creek drainage to the Snoqualmie River and
conveys these flows in a tightline across steep slopes and the Tall Chief Golf Course to discharge
to the Snoqualmie River. With the diversion in effect, the total volumes discharged to Patterson
Creek would be lower after development than they are in the current state. The Treemont site
currently discharges 306.5 acre feet of surface flows annually to Patterson Creek, and after
development (with the diversion) that amount ranges between 283.12 acre feet for 194 lots and
267.04 acre feet for 47 lots. For concept no. 1 the direct discharge to the Snogualmie River
measured in cubic feet per second for the 100-year storm event ranges between 56.89 cfs for 194
lots and 53.56 cfs for the 47 lot option. The 100-year storm event discharge from Treemont in
the predevelopment condition is calculated to be 8.9 cfs.

Drainage concept no. 2 retains the tightline but eliminates the diversion of flows from Patterson
Creek to the Snoqualmie River. The plat layouts for concepts 1 and 2 are identical as are the
calculations for each lot level of impervious area. The difference at 194 lots is that without the
diversion the total impervious area for the Patterson Creek subbasin increases about 8 acres and
the number of lots is increased by about 50. This results in approximately 100 acre feet more of
surface flows being discharged annually to Patterson Creek and a corresponding reduction of
approximately 20 cfs for the Snogqualmie River 100-year storm peak discharge. At the lower end,
for the 47 lot option the annual discharge to Patterson Creek is calculated to be 364.66 acre feet
without the diversion, nearly 60 acre feet in excess of the pre-development condition. For the
Snoqualmie Basin, at 47 lots the 100-year storm peak discharge is 33.67 cfs, a little more than 2
cfs less than the 194 lot discharge under the same assumptions.

Drainage concept no. 3 within the alternatives study postulated no diversion of flows from the
Patterson Creek sub-basin to the Snogualmie River and a partial tightline over the steep slopes
that would terminate on the Tall Chief Golf Course. From there flows would travel overland to
the Snogualmie River. The analysis of concept 3 did not proceed beyond a determination that
the Tall Chief Golf Course will not entertain granting the drainage easements required to
implement this alternative.

Finally, drainage concept no. 4 within the alternative drainage analysis eliminates both the
diversion and the tightline. Without the tightline, due to the existence of steep erosional slopes
in the downstream conveyance path, no surface flows from the Snoqualmie River basin of the
plat can be discharged off site. In other words, all Snoqualmie basin flows would need to be
infiltrated. As noted previously, the impervious till layer underlying the eastern portion of the
Treemont property at a shallow depth precludes any significantly amount of infiltration. For
purposes of this study, the Applicant’s engineers assumed that a minor amount of infiltration
could be accomplished near the site’s eastern boundary. Based on this assumption, they posited
the development of six large lots within the Snoqualmie River basin of the plat, with the
remainder of the lots concentrated on the Patterson Creek portion of the site.
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Concept no. 4 forces a radical redesign of the plat layout. For the maximum lot development
option concept no. 4, like concept no. 2, places 127 lots in the Patterson Creek sub-basin, but
because only six lots can be supported in the Snoqualmie sub-basin, the maximum quantity of
development is identified as 133 lots. The large lot configuration required by concept no. 4 also
alters the impervious area calculations for the proposal, with the total impervious acreage
declining due to the large lot format on the site’s eastern flank. Under concept no. 4 the annual
volumes discharged to Patterson Creek remain the same as under concept no. 2, but discharges
to the Snoqualmie River are eliminated entirely.

The decision as to which ought to be the preferred choice among the various alternatives
analyzed ultimately depends on whether one views avoiding discharges to the Snoqualmie River
as being more important than a reduction of such impacts to Patterson Creek. While the
tightline proposed by the Applicant is more than one mile in length, it is not a unique facility and
its engineering requirements are easily identified. For Treemont the tightline design requires
sufficient capacity to convey the 100-year storm with an additional 30% margin of safety. While
the system involves construction of an overflow outlet at the top of the steep slopes, the need for
such a mechanism is only theoretical. The chances of this system overflowing are negligible.

The rationale supporting the proposed diversion of flows from Patterson Creek to the
Snoqualmie River is based on the huge discrepancy in the relative sizes of the two stream
systems. The calculated 100-year storm event flow for the Snogualmie River is 73,000 cfs. By
comparison, the flows for the 100-eyar event on Patterson Creek are calculated at 450 cfs.
Accordingly, the relative impact of a single unit of drainage flow on Patterson Creek is more
than 150 times greater than the equivalent impact on the Snogualmie River. Since for the 100-
year storm the effect of Treemont discharge on the Snogualmie River is a maximum computed
elevation rise of 4/1,000’s of a foot (0.004), this immeasurably small impact appears to be an
acceptable tradeoff in order to obtain a relatively greater benefit by reducing flow volumes to
flood-prone Patterson Creek.

The record amply demonstrates that chronic flooding problems in the lower reaches of Patterson
Creek are a recurring problem for area residents and property owners. The principal factors
that contribute to this flooding situation are a relatively flat stream gradient, channel
constrictions at the Duthie Hill Road bridge and further downstream at the 300" Avenue SE
bridge, plus backwater effects at the mouth of the creek created by Snogualmie River flows.
Although arguing against the diversion of flows to the Snoqualmie River, the testimony of area
resident Robert Seana supports the perception that flooding of Patterson Creek is a more
frequent and persistent problem than Snoqualmie River flooding. In his testimony (see exhibit
208) Mr. Seana described Patterson Creek as flooding at its mouth “at least ten times per year”.
On the other hand, according to Mr. Seana the Snoqualmie River floods “about three times per
year”. While Mr. Seana’s intended point was that the combination of flooding upon both
Patterson Creek and Snoqualmie River creates an especially dangerous condition for area
residents, this fact in itself does not argue against diverting flows away from Patterson Creek.

Both Mr. Seana and his neighbor, Mr. Haakenson, live on the Snoqualmie River in the floodway
downstream from the mouth of Patterson Creek. Therefore, every drop of surface water runoff
that leaves the Treemont site will pass by both the Seana and Haakenson properties. It is simply
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a question of when that water arrives and what route it takes. Flows that are conveyed from
Treemont to Patterson Creek will travel about three miles before reaching the Seana property,
while flows discharged to the river directly via the tightline will arrive after traveling a little
more than a mile. The difference between the two scenarios is that the flows directly discharged
to the river will arrive at the Seana property sooner while the Patterson Creek drainage flows
will be partially detained, take a longer route and arrive later. Since peak flows in the river lag
behind peak rainfall measurements by about two days, there is an advantage to direct discharge
because it enables Treemont flows to clear the Snogualmie River before the peak flooding stage
generated by upriver rainfall reaches the valley. In addition, Treemont flows that have been
diverted and tightlined to the river will have no flooding impact on Patterson Creek, a clearly
beneficial effect.

Beyond questions of flooding impacts, the other primary issue raised by the diversion of flows
away from the Patterson Creek drainage relates to potential fisheries impacts. Optimal instream
temperatures for salmonids are targeted at about 14 degrees C, with adverse impacts expected at
about 18 degrees C and lethal consequences at 22 degrees C. The lower reaches of Patterson
Creek show reported maximum summer temperatures of about 17.5 degrees and levels above 14
degrees consistently from May through August. The concern is, therefore, that a diversion of
flows from Patterson Creek sub-basin to the Snoqualmie River may reduce summer base flows
and result in a further elevation of creek temperatures.

Summer low flows at the Canyon Creek gauge on Patterson Creek generally range between 5
and 11 cfs and have been reported as low as 4 cfs. By comparison, average wet season flows at
the same location range between 10 and 67 cfs. Given the fact that Patterson Creek is a warmer
than average stream, both summer temperature levels and low flow rates can be seen as a
limitation on the stream’s salmonid productivity. Nonetheless, the diversion of flows to the
Snogualmie River is not expected to adversely impact base flows to Patterson Creek. Treemont
soils have a low degree of permeability and do not retain a great deal of moisture. Thus
interflow from the site to Patterson Creek is relatively minor. The base flow issue was analyzed
by the Applicant’s consultants for its diversion variance request and the following conclusions
were reached:

“Diversion of area away from Patterson Creek from its natural point of discharge will
not significantly affect Patterson Creek base flows. All significant on site
springs/seeps/wetlands which contribute to the base flow of Patterson Creek have been
identified and are proposed to be preserved and located in sensitive areas tracts with
appropriate buffers. The natural flow pass of discharges from onsite
springs/seeps/wetlands will not be altered. Flow pass and drainage courses conveying
base flows to Patterson Creek are proposed to be preserved and located in sensitive area
tracts with appropriate buffers.

“Diversion of area away from Patterson Creek will not significantly affect the recharge
of springs/seeps/wetlands which contribute to the base flow of Patterson Creek. The
project’s geotechnical consultant has determined that the significant drainage courses
on the site which contribute base flow to Patterson Creek are not fed by surficial
aquifers or interflow.”
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PHASED ENGINEERING REVIEW

The Council remand motion required deletion from the February 2, 2000 report and
recommendation a portion of condition 7a that authorized DDES to issue an “early start”
clearing and grading permit. This is a ministerial procedure that allows phased review of
engineering plans so that clearing and grading of a site may commence while ultimate design
details such as park landscaping or buffer plans are still being reviewed. Because final
engineering plan approval is a comprehensive review process, the concept allows staged review
of large sites so that previously approved elements of the package may be implemented while
other details are still working through the system. The purpose of phased engineering review
has been summarized within exhibit 174 by the Applicant’s engineer:

“In theory, review of the various plan elements is concurrent, but in practice it is
frequently sequential. Often, clearing, grading and road designs are reviewed and
essentially approved, but final approval of the total permit packages is delayed while
relatively minor items . . . are hashed out. In many cases this can significantly delay the
start of construction while minor details are resolved. This can have major
ramifications because King County code restricts the construction season for
subdivisions to the drier months of May through September to reduce the potential for
erosion/sedimentation impacts. This is a relatively short construction window,
particularly f